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A message wa" received from the Hou8e informing the 
Senate that the House has acted npon the r!-'solution of the 
Senate to appoint a joint committee to examine the Gov­
ernor's mansion and report what repair8 wel'e neceRi'\ary to 
be made, and the ::lpeaker has appointed l\Iessrs. Taylor, 
Cundiff and King as said joint committee. 

The President laid before the Senate Senate bill No. 21, 
"An act to. amend article 1107 of the Revised Statutes of 
the State of TexaR, and to add thereto articles 1107 a, 
1107b, 1107c and l 107d, and to provide for the payment of 
fees to :ittached witnes8es in cases of felony." Bill read 
11econd time. 

Senator Matlock offered the following amendment: 
"Amend the caption of bill and ~ection I by ~triking ont 
the words 'Revised Statutes' and in8ert 'Cude of Criminal 
Procedure.'" Adopted. 

On motion of Senator Chesley, the bill was postponed 
and made special order after morning call Monday next. 

The following message was received from his Excel­
lency the Governor and bid before 'the Senate bv the 
President: • 

To the Sent.to: 

EXECUTIVE OFFICE, t 
AUSTIN, January 16, 188:3. I 

I respect~ully request your nssent to the following appointments: 
J. W. Bnms, Secretary of :State. 
James H. Burts, Assistant Attorney-General. 
Dr. A. N. Denton, Superintenclent of the Lunatic Asylum. 
Dr. Frank Rainey, to be Superintendent of the Bliud A~ylum. 
John S. Ford, to be Superintendent of the Deaf anrl Dumb 

Asylum. 
T. J. Goree, to be Superintendent of the Penitentiary. 
Ben E. McCulloch, Assiotant l::lupcrintendent of the Huntsvine 

Penitentiarv. 
D. M. Short, to be Assistant Superintendent of the Penitentiary nt 

Rusk. 
J. W. Daniel, to be Inspector of outside convict labor. 

Respec,tfully, Jim. IRELAND, Governor. 
Senator Harris moved that the Senate go into executive 

session immediately after morning call to-morrow, to take 
action upon the appointments of the Governor made in the 
message just read. Adopted. 

The President laid before the Senate, Senate bill No. 
28, "An act to amend article 2863 of .Revised Civil Stat­
utes of the State of Texas." 

A message was received from the House announcing the 
passage by that body of substitute House bill No. 4, ".A 
bill to be entitled an act making an appropriation to d<J­
fray the contingent expenHes of the Eighteenth Legisla­
ture." Referred to Committee on Continge•nt Expen~es. 

. Senator Davis moved to postpone pendinO' Senate bill 
No. 28, and make it special order for \-Vedne~day of next 
week, just after the morning call. 

Senator Patton· offered to amend by addincr that "one 
hundred copies of the bill be ordered printed."

0 

Accepted, 
and motion as amended was adoptcJ. 

Senator Pfeuffer, chairman of Committee on Finance, 
by unanimous consent, submitted the following report: 

Co:llMITTEE RooM. 

Bou. Harton Martin, Pre1ldentoftbe Senate: 
AUSTJ.N, Jauuary Hi, 1883. 

Your Committee on Finance. to whom was referred Senate bill 
No. 88, entitled ,''A bill to Le entitled an •i<-t making nppropriation t•> 
defray the cont1nge11t expenses of the Ei.!{hteeuth L1•.ri,latur1· co1;­
Tened January 9, 1883," hnve had 1he same un<ler con~idcratin;1 nnd 
inst1 uct me to return said bill to the Senate, with recomml'nd11tion 
that the same be reforred to the Committee on Conting .. nt Expen· 
ees. . PFEUFFER, Chairman. 

Bill read ·first time and referred to Committee on Con­
tingent Expenses. 

The President laid before the Senate Senate bill :No. :rn, 
"An act to amend articles 503 and 504 of chapter 3 of the 
Penal Code." 

Bill read ~ecund time, po~tponed, on motion of Senator 
Kleherg, till \\' edne~day next, and madi> 8pecial order im­
mediatl·ly after the ~pecial ordt·r for that hour. 

The Pre~ident, lairl. before the Sen:ite 8en:1te bill No. 30, 
"An act amend article 1000, chapter I, title 13, Code of 
Criminal Procedure. ' Bill rr:ad second time and ordered 
engro~sl·d. 

The President laid before the Seuate, S<'nate bill No. 33,. 
"An act anwrnling article 800, chaptt'r a, title 9 of the Code 
of Crimir)al Procedure." Bill read ~econd tirue and ordered 
eugrosserl. 

8enate bill No. 34, "An aet amending article 240, title 8, 
chapter 6 of the PPnal Cude," was taken up in regular or­
r'll•r and read Recond time. 

Senator Martin offered the following amendment: 
Amend by striking out $1000 and im;e1·ting $100. 

Sl'nator Davis moved to amend the amt~mlment of Sen­
ator .Martin by rnb~titnting "not less than twenty-five nor 
more than one hundred dollars.' Amendment accepted, and 
amendment as amended adopted, and Lill ordered en­
grossed. 

Senate hill No. 36, "An act to amend article 2863, chap­
ter 4, title 50 of the Revised Civil Statutes," was taken up 
in regular order and read St'Cond time, with majority and 
minority report~. 

Senator Pfeuffer moved to aclopt the majority report. 
Senator Davis moved to substitute the minority for the 

majority l'l'po1t. 
Senator Davis moved to poRtpone and make it the flpecial 

order for next Friday, ju~t after morning call. .Motiou 
lost. 

The President gave notice of the signing by him of House 
hill No. 74, •'An act making an appropriation for the mile­
age and per diem pay of the members, and per diem pay of 
the officers and emplvyees of the Eighteenth Ll'gislature." 

On motion of Senator CheRley ,the Sl'nate adjourned until 
to-morrow morning at 10 o'clock, by the following vote: 

Chesley, 
Cooper, 
Davis. 
Evans, 
Farrar, 

Buch~man, 
Co1Jins, 
Fleming, 
ll:.rris, 
Houston, 

YEAS-15. 

Fowler, 
Getzendaner, 
GibbH, 
.Jones, 
King, 

NAYS-14. 

Johnson of Collin, 
J, hnstoo of Shelby, 
Martin, 
Patton, 
Peacock, 

NINTH DAY. 

Kleberg, 
Mar lock, 
Randolph, 
St ration, 
Traylor. 

PPrry, 
Pfeuffer, 
8hannon, 
Terrell. 

SE~ATE CHAMBER, } 
AusTrn, TEXAS, .January 18, 1883. 

The SPnate met pursuant to adjournment. 
Senator Houston, President pro tern., in the chair. 
Roll called. Quorum pre~cnt. 
Prayl·r by the Chaplain. 
On motion of 8enator Davii;, the reading of the journal 

of yest<.>rclay wits cli,.penscd with. 
:Senator Terrl:!ll, chairman of J udici:wy Committee No. 1, 

submitted the following report~: 

IIou. ?tiarinn 1£&..rtJu, President of the ::3eua.te: 

COMMITTEE Roo~r. 
ACSTIN, January 18, 1888. 

Ynur Judiciary Committee No. 1, to whom was referre•l Senate 
bill No. 91, h:ivc considered the sam<", and instrnct me to report it 
back, wll h the rccon1111cndation that it do pass. 

Its olijPct is to rlimini,h the civil and criminal jnrisdiction of the 
C'lUnty • ourt of ::llat11gorda county, und to conform the jurisdiction 
of the rlbtdct coun to su.;h change. 

TERRELL, Chairman. 
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Bill read first time. 

Hon. Marlon Martin, Preoldent of the Senate: 

COMMITTEE ROOM, 
AUSTIN, January 18, 1883. 

Your Judiciary C:ommittec No. 1, ti) whom waH referred Senate bill 
No. 7il, have cousid.-rcd the same, and in~truct me to repnrt it back, 
wit.11 the recommendation that it do pas~, with the following amend­
ment. viz.: Aun·nd by inoerti11g the following caption to the bill: 
"A bill to be entit.led nn act to pre,cribe ttie terms on which lands 
bought in by the State for taxes may be restored to their. former 
owners. n 

The bill propo•es that 8 per cent sl1all be paid the State on tlrn 
amount of e11ch year's taxes; that Raid taxes >hall be paid, also al! 
costs, and five per cent commis,iono to the colkctor, within tw .. Jve 
months from the tWl!ntieth of April, 188:1, under sneh rult•s and reg 
ulations as ohall be prescribed by the Comptroller of the State. 

Bill read first time. 

Hon. Marlon Martin, Pr•sldent oftbe Senate: 

'fERIU.LL, Chairman. 

COM)UTTEE ROOM, 
AusTIN, January 17, 1883. 

Your Judiciary Committee No. 1, to whom was referred Senate 
bill No. 61, which has for its object a d111nge of the civil aud <-.rinii­
nal jurisdiction of the county court of P<Hker couuty, have consid­
ered the same and instruct me to re poi t 1 be bill back with recom· 
mendation that it do pass, with accompanying amendments. 

TERRF.LL, Chairman. 

COMMITTEE AMENDMENTS. 

1. Add after t.be word " in " in section 5, the words " civil and." 
2. Add to section 3 of the bill the words " aud such other author· 

ity as is conferred upon county courts and the judges thet·eof, by 
tbe 11:~nem1 laws of this State. 

Bill read first time. 

Hon, Marlon Martin, Pre1!dent orthe Senata: 

C'OMMI'l'TEE RooM, 
AUSTIN, January 18, 1883. 

Yonr Judiciary Committee No. 1, to whom was referred Senate 
bill No. 72. have instructed me to request that fifty copies of the 
same be printed. Its object is to afford greater protection to sub· 
contractors, meclmnics, and workmen. 

Bill read first time. 

Hon. Marlon Martin, Preoldent <>f the Senate: 

TERRELL, Chairman. 

COMMITTEE RooM, 
AUSTIN, January 17, 1883. 

Your Judiciary Committee No 1, to whom was referred Senate 
bill No. 1oi, have considered the ~ame and instruct me to report it 
back with t'ie recommenda1ion that it do no1 pass. 

The object of the hill is to require a party who may demand a jury, 
in addition to depositing a jury fee, to execute bond, with securi1y, 
conclitioued that he will pay all the expenses incident to feeding and 
lodgin11; the jury pending the trial, and upon the affidavit of the 
sheriff as to the amount of such expenses, to give to such bond the 
force of a judgment pro tanto. on which execut10n may issue. 

TERRELL, Chairman. 
Bill read first time. 

Hon. Marion Martin, President of the Senate: 

COMMITTEE ROOM, 
AUSTIN, January 18, 1882. 

Your Judiciarv Com111ittee No. 1, to whom was referred Senate 
bill No. 74, to be entitled "An act to amend articles 1299 and 1316 
of the Revised Civil 81atutes, aud to repeal ar1ide 1300, have con· 
sidered the same, and instruct me to report the bill back with the 
recomme11d1.tion that it dn no pass. 

The object of the I.Jill is to inaugurate a raflical change in the prac­
tice, with reference to the time and manner of instructing juries as 
to the law. The committee do not belie~·e that any existing evil calls 
for so radical a change. TERRELL, Chairman. 

Bill read fir:;t time. 

Hon. Marlon Martin, President of the Senate: 

COMMITTEE RooM, 
AUSTIN, January 18, 1883. 

Your Judiciary Commi1tee No. l, to whom was referred Senate 
bill No. 75, to be entitled "An "ct to extend the time within which 
all pE>rsons whose lands have IJeen sold for taxes and bought in 
by ti.e State, may redeem the same, approved FelJruary 5, 1881," 
have considered the same, and instruct me to report that the objt>Ct 
sought may be obtained by t .e passage of Senate hlll No. 73. I atn 
therefore instructed to recommend that the I.Jill do not pass. 

T.EBRJtLL, Chairman. 

Bill read first time. 
Senator Davis submitted the following minority report 

on :::lenate bill No. 36: 

Hon. Marion Martin, President of tho Senate: 

COMMITTEE RoOM, 
AUSTIN, January 16, 1883. 

The undersigned, members of your Juclidary Committee No 1, 
re:;pectfully di~sent fr.1m the views of 1he maj .. rity of the committee 
in reporting- adver~ely upon s .. nate hill No. ;)6. 

T!:e iulention of th s liill is to give the parties to divorce suite 
equal right 10 t .. stify with parties to other civil suits. 

We won Id not bav1· aticmpterl to give our rea~nn.~ for our conrlu­
sions, hut for the brilliant effort of our chairman in his report against 
tlli~ hill. 

Nothing so much promotes virtue and contentmPnt as hnppy 
homtis, cheerful firesides and ~n·nial domc>tic r .. Jati.•us-wh .. r~ hus­
band aml wife, u11itt>d t.y Ille 'bonds of mutual love and uffl'ction, 
rnther than those of Jaw, strive to promote t·a•·h others happinei:s. 

Miserable iude<·d must lrnve bt'tll the lot of c><trnnged fo111i ies in 
South Cnroliul\, where, our chairman says, no divorces were per­
mitted prior to 11:!67. 

A trusting girl-as is sometimes the ca-e-marriPs a brute, be· 
lievine: him to be a gentleman. Instead of affection and kindne~s. she 
receivi!s alJuse nvd- injury at his hands. He beups curses oo her 
he-1d; he driVt'~ her with blows ,.ad stripes from 1heir home. Does 
rea-on and justice, or does any sound public; policy say that this 
poor woman should be denied auy relief from this unfort1111ate mar· 
riage and be forever barred from the right to form other family 
ties? 

Son.etimcs wives commit offenses ogainst the marital relations 
that no man of any selt-respcct could cundoue or forgive. Docs 
that ~ound public policy demand· that men so situated should, for 
the remainder of their .-lays, Jive as social outcasts-wireless and 
homelt>ss? The laws of South Cnrolina, which allowed no divorce 
f.,r cause arising subsequent to the marriage were unjust, as well as 
absurd ; and though her ju· g"s still wear robl's. wigs and black 
caps, bt>cause their forefathers did, we are glad to know ~hat even 
South Carolina has di~carded her fo, mer laws, and i< abreast of her 
sister St:ites, in regard to t.he law$ of divorce. It was doubtless the 
kn .. wledge of the evil of her old laws that made our first chief jnB· 
tice-a native of ber soil-such an earne>t advocate and liberal ex­
pounder of thA divorce laws of 1his State. Eng-land, to which our 
learned chairman refers, was once a prit st-ridden land. 

The law of marriage, divorce and alimony were received from 
papal Rome. and expound•·d and administered in ecclesiastical 
co1Jrts, presided over by i riests under vows of celibacy, and who, 
of all men, were least likely to have ratinnai views of what the con­
jugal relations were or should be, These bachelors of the church 
<!evi;ed such procce<l:ngs as suits lo specifically enforce marriage 
engagements, to re~tore conjugal right~. jactitallon of m>1rriage, di-. 
vorces a men>a et thoro, and similar absurdities. In this way, in 
divorce, as well as other branches of jurisprudence, England got a 
bad start, and mu1 h should not be expceted of h .. r. 

In En!!land they once tried civil and criminal cases. not by l.lw 
or testimony, but by wager of battle and the ordeal of water and 
fire. 

Half the time of the courts was consumed in trying the women 
for witchcraft. The laws, such as they were, were written and ex­
pounded in a barbarous jargon unknown to the people. 

A man who could write, and wl10 shoul<l be presumed to beat 
know the law, was exempt from all punishment by reason of some­
thing known as " IJenefit of clergy." At each step England has 
made toward reform and progres,, there have be<'n learned lawyer& 
wi,h minds warped by custom and prcju lice to protest against all 
change, nud cry out" Dangerous innovation." A few y~ars ago in 
tltis State the fact that 11 citizen was on a cost bond, or the d•fend· 
ant's bail bond, debarred him from being a witness. When that 
law was sought to be changed many learned lawyers then, us now, 
protested aguiust change and raised the cry of "Dangerous innova­
tion" upon the cuatoms that prevailed in England in the day of 
witchcrafr. · 

We have examined the 11tatutes of Geor.!1;ia, Virginia, Alabama, 
:Marylaud, Arkansas, Iowa, .Mas8uchusetts. }faine, Mississippi, .Michi· 
gan, Ohio and Wisconsin. W tiile all of them now allow parties to 
civil suits to te8tify, but one of them (.Maryland) makes divorce 
fUits an exception. 

The fact that divorces are hard to obtain does not tend to cliecour­
age improvident m:irl"iagPs. }farrying and giving in maniage even 
goe,. on extensivdy in co1111tries wliere there are no divorce laws. 
l\farriages are contracted by the young, the sanguine, the trustful, 
the thoughtless. 11 is in fact alJout the only binding contract that 
the law permits minon to enter into. The old are not more diacrtet 
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than tl•e youur- ia ('Ontracting marriages, for, of all fools, old fools 
are said to be th · biggc"t. 

It i~ urged h.y th• m.1jority. nnd n~icl? from vdrnt ~nirl:rnil. S_outh 
Carolnrn and :New Y 01 k ha\'e done. 1t JM the d11t:f pornt of 1heir ar­
gument, lbat if the pnr!ies wel'e allowed to testify, it would exp•·se 
to the world tlJC confid• ntial c:on11111111ications 1.Jenvcen lrnsbnnd ,md 
wife. (;0·1ficleutial c .. m11111uicat1ous not !Jci11;; any ca11se f,,r divotTC, 
are irreli-va11t to the is,ue and there's not a gt'l!at deal in the ur~u­
m ... nt. The ,arne may he said uf c.,nfe'''"n' nnct. ad mis-ion~. It is 
further ur..,ed that if tin· partil'> Wlre allowed 10 t .. ~;ify it wor1ld l'X· 
pose the dmm·st ic re :itious t·Xistrng between hu,;uand aad wife, 
which is quilt' likdy, for lh<'y, al;ove all ulh. r.-, know lw&t wltat 
these relations arn. Tile ol1ject of a d1vorc\' suit i;to nsCl·r·niu tlie;e 
relations aml lo know whcthc'J' they an; ~uch a, shoul<l l;e crontinucd 
or not. 

In n'gnrcl to 1he fact" at iBfllt'. the lrn-bnnd and wifr nrc the lwst. 
wit1wss ~. b<"caus., tht' beot illforrned, and how l•mg- wil1 our hw8 
follow the lll•r~asonaiilP l•re.-e·lc·1ts ii;augur:ttl'd in England in the 
days of barhariom, and >hut off ti1e light t1utl clost' the muuthe of 
wiine,se~ tot.he< ,·ery 1acls m is,q1c'I 

lf tlie !Juslwnd ll>&1111l!s 11n11 l:1·11t' the wife, he is guilty of n p1·nal 
offen~e, and hn~ also done th11t wlrkh c1'litlt·s tl1c wife'" a drvor•,e. 

In a proSt'l'Ution for the :18,ault, t111· "·ifc i>: a co111pl'tcnl witues,;, 
becaus,., tlwt b 1·ece,.,a1·y for Iler protection. In a proce din'-!; fur 
divorce on aeeom11 of the same H>'.'ttult. is it nut equally nec•·S:mry 
that she I.Jc .eh·cn the same 1·ight, tha1 hh•• may ohtam justice'/ ·w" 
should uot >eek to do a' om ance:-tors 1\id in all thiug-. Th•"Y had 
no rnilro1td.•, teleph01ues, t<:lr>µTapiis, pl'itJiiu!.'. nrc,.se., or stpnmsliips, 
but that is no rt-a,.on why w" "illlllld not. J\l .. n once roamed the 
forest wi1h no better proicdion from tlw wild bea,ts than a frazzle­
ended club twisted from a tree, bcciut,e tlwy had nd1Jwr axe ur 
hatchet. As Inte 11s 1he days of Iklll'y the \' iiL, our En!.'.li'h fath• rs 
had neither tl•iors nor chimut•ys to t:.e:r 1,.i .. scs, Inn 1.Juilt' 1h ·ir tires 
in the centre of the ru••lll and let the stn•ikt• e~cape as b st 1t could. 
In the da,·s of Alfrt·d the Grt'nt, our tiaxon nuce,111r>' llid not k1.ow 
the use of the coarse or line r.oml>, nnd m;ttre but link use of so:ip 
and water. HiRtory rchtes tl.Jat tliey could not lirn on terms of 
peace witli the Daues 11e.-anse the Danes wu,ht·cl their fact's, lJ u,.hed 
their whiskers, and t·o1111JeJ th1·ir h1 ai:s. anti by such arts outs110ne 
them in the preoence of the ladies. 

The majo1ity of your co111111ittee. with nil their reVl'reuce of an­
cil'nt cust11ms. would not advise the imitati"u of our Suxon ances­
tors in this regard. We, t11erefore, rccomm•·nd its pa:;sage. 

w. R SHAl>NON, 
W. 0. DAVIS, 
ASA E. S'l'R.\TTON, JR. 

Senator Stratton, chairman of Committee on Public 
Health, submitted the following report: 

CmnnTTF.E RooM, 

Hon. Mllrion Martin, PresillC'nt of the Seunte: 
AUSTIN, .Lrnuary 18, 1883. 

Your Commiltee 011 Public Healtlt, to whom wns referred Senate 
bill No. t-7, entitled "An a1 t to ngnlatc the ]'l'af'licc of denistry in 
the Stnte of 1\·xa,;,'' h:t\'e examined the 'amc, ><nd iu~truet 1ne to re­
port the same ba,k with the recommendation that i d·i paos. 

STRATTO:N', Chairman. 
Bill rea<l first time. 
Senator Cuope1" chairman of Committee on Contingent 

Expenses, submitted the following repurt8: 
CmnnTTEE RooM, 

Hon. Marion l\fnrtin, PrcHidcut of the fl'.rnntl': 
Aus•rrN. January 17, Hl83. 

Your Commi'tce on Contingent Expensµs. have duly con~idered 
sub~titule H m:;e lHll ~o. 4, a hi1l tti be vntitlcd ·•Au :1<:t maluug an 
appropriation to defray tl1e contingent cxpentics of the Ei.~hte ... uth 
Legislature," and instruct me to report it back with the r .. commeu-
dation that it do pa~s. CuOPER1 Chairman. 

Bill read tir~t time. 
Co~DnTTEE Roo:11:. 

Hon. Marion Martin, Preshlt>nt Pf the ~cna.te: 
Ausni-;, .Jauuary 17, 1883. 

Your Committee on Con1i11geut ExpeDSPH have duly con~idercd 
Senate bill .No. 6-l, a bill entitleu "A11 act m1ddng an appropriation 
for mileage and per diem p«y of memlicr>, anti 1wr diem pay of offi­
cers a'1.rt employe~s of the re;ruLtr :;,·ssion of tlte Ei.c!;ltleenth Legi8la­
ture of the 81ate of Texas,'' and instruct me to report ii back with 
the recommt•udation th1tt it do uot :m"H· for the rc:tsiln the objects 
of said !Jill hav~ been accompli>hed h_v House bill No. 74, which 
pas,cd the House and ~eunte ou the ~ixte<·nth instant, in which all 
the provision; of the abuve I.Jill were fully covered. 

Bill read first time. 
COOPER, Chairman. 

Senator Perry, chairman of Commit tee on Roads and 
Bridges, submitted tl..te following n'port: 

Hon. 1\lmfon 1Hartin, Prc·8ident nf the Senu.te: 

CmrnITTEE RooM, 
AuSTI:I', J,,nuary 17, 1883. 

Yonr Cwnmitke on Rtt:td~ anti Brirl~e~. to whom was referreci 
~Pilat., bill N .. 8!1. Plltitkd "An act re1p1iring an opening in every 
11'-e mile' of ft·nci11g-." have ltad the •atnP uudt·r cnm-icieru•ion, and 
iu~trnct me tn rep111;t the same back, with the recommendation that 
it do uot lJlloS, 

PETIRY, Chairman. 

Bill re:td .first time. . 
t::~nator E\·an~, chairman of Ccmmittee on Public Print-' 

ing, ~ubu{itted the fulluwiug report,;: 

Hou. r.tru+m Martin, PrN·itlont of the SPn:\tt~: 

CmrnITTEE RooM, 
AUSTIN, Jauuary 18, 1883. 

Your Co111mit1ce un Public Prinlin!!, tn whom wns refPrrP<l Senate 
bill N .. !J.!, in l'<'IHtio1J to 1 riuti .. g- rntt: 1ho11;;:111d enpies of t lte general 
lnws pa<.~e<l hy lh~ ::iiXtt't;U' h Legislatnrl'. g-l'neral und special st>s-ions 
and a. lik~ numbt'r uf eopi<:~ of t.l1e g1·1H~ral 1aw8, reµ·ulnr se:-osion of 
tlw Seve111"~111 It L".·~i,lature, h<tvc h:td ti;till I.iii] under c"usitli-rntion, 
an<l "majority nf .. ai·I commit1ce i1i,;1ruct me to report the same 
back with t!Je rcc;ouuucndmwn thut it do pa>s, , 

Bill read first time. 

Hon. )lllli•m Mnr in, Presitlent of the Seunte: 

Ev,.\Ns, Chairmun. 

CO)L\IJT)fEE ROOM, 
AUSTIN, Ja11uary 18, 1882. 

Your Co1nn1i1 t"tl on Pnhlic Prinlin·! have h·1d under romideratior 
S<'nate re,olution !\"o. :2, in rcLttion 10 tlH' printing- of 501111 copies o 
the 1;ovtr11or's message, lr,00 of wh1eh me to be printed iu German 
and a majority of ''"d cornmi1tee instruct me 10 report the samt 
uack with the rccom111enda1ion that It tlo pass. 

EvANS, <::hnirman. 

CmnnTTEE Roo:\I, 

Hon. Mn.rinn l\Inrtin, Pre::.iilf'nt of th<• ~en1tte: 
AUSTIN, January 18, 1883. 

Your Committe.· Oil Pulilrc Printing. to whom was referred s~nat• 
rcsolniion No. 1, in relation t•• thl' printin:r of 10 1 copi•·s of th• 
acts of lhc ex rm s ~Eion of tbe l:iixtct·ulh Lt·!.dslature. lrnve hatl s>1ic 
re>oluti,.n under COD,it.leration, and a nrnj1;ri1y of said committc• 
hnve in~trut'letl me to report the '"me hack with n recommen<la1io1 
that it do 11ot pa,.s, tor the r"n"111 tl111t Senate bill No. 94, which ha 
lieea rel'omme11d»d, fully provides for the publication of said law 
in conneclion with others. 

EVANS, Chairman. 

Bill read first time. 
Senator ;\lartin, ehairrnan of Committee on Engrosset 

Bills, submitted the following report: 

Jlon. 1\fariun l\Inrtin, Pn•si1lent of the Sen:-ite: 

CmrnITTEE HOO){, 
Au"TIN, January Hl, 1883. 

Y 011r Commit kc on Enl!'rt ·Sst•d Bills, to whom w:is referrer! Sen at 
bills l'lo~. lU, 18, 17, c4 'lrnd :30, Jrnv1· examinPd the s1tmc, and iI 
struct me to report that tl.tey find ~aid billB c .rrecr ly en.!!rossed. 

l\IARTL'I', Chairman. 

Senator Matlock, chairman of the Commit tee on Publi 
Lamls and Land Oiliee, submitted the folloll'iug report: 

!Ion. )fariim Martin, Preqhlpnt of the Sf!nnte: 

Co:1nHTTER RooY, 
At:STIN, January 17, 1883. 

Your C•immiltPe nu Public Lands, to whom wus referred subst 
lute Hou.'e liill 1\o. ()and l8, "A bill r1 titled an act 10 wi1bdraw tl 
publir; l..nt.b of the Slaw of Texn~ from sale," have had the ~a111e u1 
der cou,itl.,rnlion, nml a majority of your commiltee in•truct n 
to report th·· same hiu:k to Ille tlt·nate :1n1l recommend that it c 
p:ts", with the fodnwing- amendment: Amend section 1 by ~trildc 
0111 all of the 8PC1ion afrt>r the word ·rc,erved," in line 27, 11n<i iu~e 
the fol:owin.!.'.: "For the pur1wse for which sad lnncl was original 
>Ct np.rrt aud de>ign;itl,..l iiy s.tid nets; procided, th:tt no1hinu here 
contaitted shall s·1sp1·nd the opcrntiun of th~ General Laud Office 
tlte issu·•ncc of titles on surv y~ l\lre:idy made in accor ance wil 
law, or purchases of laud uircady made in pnrsnance of law." 

:;\lATLOCK, Chairman. 
Bill read first ti me. 
Seuator Buehanan, for Judiciary Committee No. 1, su· 

mitted the following report. 
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CO)D!iTTEE Ro•nr, .Wartin, P .. rry, Tenell, 

Arc.:-.TJN, Jaunary 18, V:'S3. I )fatlock, Pfeuffer, Traylor. 
Hun. ~farion ~iartiu, Pre•irlent of tlw Se11afo: Patton, Randolph, 

Your .Ju1liciarv Commi'tc» No. 1, to whr)!lJ wa~ r!'ferrcrl S1·nate I, Peacock, Shannon, 
bill No. \)(I_ entitl•·•l "An act to !!in• ordt-rs of ~,,]., fore.-Jo,-i1rg Ji,.ns NAYS--1w1u. 

upon real ci;tati· thP force and \·tf<:ct of \\'rits of re,titution,'' ilavH Absent, Jl.Ie~:<r~. Fowl•.·!', (:l-ooch, Houston, .Tones, Pope 
consicl .. r .. J tlw rnnl<', m1<! I an1 iu,lruci<'d to report t!H' f'·!fn" back to and St.r:i.tton. 
the :,:cnat1>, with the nctomp:wying ~u]),titule. nnd lo reconwiend . 
that tlw sub,titutl' do pass. Sl•1utor CLe.-1ley intnxlneecl a joint rPsolntion grantrng 

The bill, and suhctitutc then-for. have for t~idr 011,i .. ct the .Q"iving. lt•aYe of ab;;pn(·e to II. C. Tompkin,<, connty judge of 'Val-
to orders of >ale fon!cl•i 0 inp: IH·n,; upon J'<·:il estn!e, in ><llit" haYing ]er county. l'tefL·lTL'd to .Tudici::i1·y Committee No. _L 
for tlwir object sm·h f<lr<dnsun., tlil' fMcc nn<l •·lfrct of \nit,; of P0 '- On motion of Senator Shannon the Senate went mto ex-
eeesinn, thnebv rloing "'""i \\'ilh thl: n··ce~sit.y which now <"Xis!& for 
the jlUlC\JaSCI' Of land BOid Ul1fll'l' Hll('I\ lll'Ll<·t";.;, to hrinp: ll Sllit Of tl'C:<· 

pass to try title, bl'fore he com acquiru pos-;ession of lhe property so 
purchased. 

Bl:ClL\::'i.\::'i, for C01Hmil.~ee. 
BilJ rcac1 first tinw "·ith eommittce sui1stit11te. 
Senator Hou81 on, Prt"ident pro tem., intro11ncc11 to the 

Senate, Hon. }larir_>n ::Hartin, Lieutenant·GovC'rnor of the 
State, who on taking the el1air, m:Hk the following nd1ln•ss: 
Gcntlt·ml'n of tlH· f.\1>11:110: 

lenter upon the di;;ch:ngc of my dnt.ies ;,f iire;;i1linr_; l)lli<·cr of the 
Sl'nate wit I< a firm l'l'!i:ince, lhat. a,; fal' It' my condn.-t shall h1~ tmv­
ernl'd nnrl conll'.,ll• d bv tile Consti111tion of onl' S1n!P, nn<i the ,·nl"s 
adopted by the ,':,i1·na1e, I ,Ji,lfl rccdve yonr "'""t conli:tl ~upp11rt. 
On no other <·n11diri1irn; nn.~·lit :ll•}' '1lpport to be ":qw<·ted r,1· .Je.o;1re1-J. 

Your cxpcnen!'e in :ill delibr'J':tlin· asH•mblil·~ no doubt has 
p1·ovH1 to you that thP pre><,.l'v;itinn of 1J]'(ltr m .. s1, rlPpe cl in 11 
greatt·r de;ircP up<rn the nwrn 1:c:s thvn npon HllV dfl)ds of :t presid­
ing- otlir;er: I can only prom:sr• yon ti1:1t z,.,,J :rnd impar:iality 
that is es,enl inl in the disl'h:tr~<-J of mv rlu1 ies. l c,1!·111 eucle;1vr1r to 
pul'"lte that conrs<• whidt duty rlir"et_;; Hllll n1Jt 8hrink from the per­
formance of any duty, h<)\Yen·r p::infnl, nnr sl:un re<po1.sihilitie.-, 
however great. nod 011yom·p1rt, /r" tlc•mr-n ot' the t:e~rn1e. I eonti­
denlly expectyourkiud nntl coi·di;1] C0·1>p1·nilinn and lh:it support 
in maiutai11ing th•~ rnll's aud 01.-lt·rs of the t'<'D:tte R» necc«-ary 10 tlrn 
character and dignity of its tlelibt:rntious, an LI LhtJ tli: p:ctd1 ol bw-i­
nehs. 

Senator Tt•rrf'll pr<'~f'nt< d a pL•tition ~igllL'cl by citiz<'ns 
of Texa~, a~king; a rnuditie:ttiu11 uf the law,; s1J as not to 
make the laws jrnni~hi11g the i111.(:rm:t1Tyi11g of the 1"t<'"·" 
retroactive. Hefern.:d tu .Judiciary Committee ~o. I. 

Senator Jolrn~ton of Shl'lby iutrodne(•d a bill entitk•t1 
"An act to amend article 202, ehaptL•r (} of tl1e Penal Colle 
of the State of Texas." Reforred to .T udiciury Commit.tee 
No. 2. 

Senator Kleberg introdueed a" joint resolution amend· 
ing article 5 of the Con~ti111tion of the 8tate." Refel'red 
to Committep on Co11stit11tional Arm•J1t11nt'nls. 

St:>natur Sr ratton int 1·od uced a hill L'!ll it.It'd "An ::wt tu 
am<'1Hl title 21, chaplt·r 2::l of Hc•vi:-l'tl Ciril St:itutt·~, by 
adding tlwn•to au»thL·r a1·1iclt•, to be umnhL•red aniele 
2ltl4." Rt•fcrn·d to .Judiei:iry Con1mittel' x,,, l. 

Seuat.or Co•l/Wl' uJL:rcd tlll'.foll1i11·ing rP.•<>lntion: 
WIIEHE.l.S, fail hfnl, l1onest :tnd dlicic-nt st·rviees Klwultl l'<"•:eiYe 

_prop"r l'<'\rnrJ an<l re«ncc·11iti"-'; ;incl 
IYHEHF:.1S, tl11· Ht1n 0 .. IL. Hoherl:<, re•i?·in!!· <~overnrir has nrnflp 

the· penp!l· of Tt'Xn."' a f:dth:nl, h"ld':·.t .t1Hl :1b!1~ \{q\"Pi'tlOl', and in Iii:-; 
act., a,; a pu!1.i1,; Sl'l'V:lll, li1t· esl;ihil<' I tiw•" <]<1.tli!ie' of lw:11·t and ' 
mind thut c·o11111,an1\ lh<' ndmirn1i-m oi ma11kiud, and ha,• eu1kal't ti 
hirn tn th" pr o;.k nJ' Tvxa': a rl 

'YIIEHE.\8, W·· de~i1e lO \Ill\\\' p1ll11k (•' p1·1•--1o.,inn of t1H·~0., Olli' views 
and fe1·liu•> iu an :q1pr1>pri:tll' n1>111n1·r; I Ji.-, c:·or,,, 1,._. it 

!lt.?Jl)/t,'1,1d h/J !Ju: b'..'1tdh' u,{ //;," },~/1/.'tln l(/}1 L ':(slrt/t//'i' of' /hr' Sfrlh 
1 

of 1'e.c,1.'4, T11:tt nr ti~ .\I ti 111l·r s. r1:1.1,·in'..!.· G1)\·1~t·n >i' c>t" tlli~ St.1t.1~ 1>f 
Texas, h:is Jll •llr· I\ \\·j.;e, hi lil'rli :ltl·I h llHH. Jlll rl r; s1:1·vant, a11rl i.1 
his retin·rnci~t ( nrriu;-. with him q.q• t--il1cl~l'1' <1pp1·• darii)ll or hi~ v1-
ah~tl ;1bili .1· a1.d wor1!1 :ts :1 m·lll anrl .. flic .. r, a«rl r111r lJr.~-t wi~hcs for 
his fu1ure pro>pl'l'lt_r, li:1ppin1·'s :11,d r·oIJlimH:tl w;1·fultie'"· 

On motion or ::l1·IIator Cooper tlie re~ulutiou was adopted 
by the folluwing Yote: 

Buclrnn:rn, 
Cil~Hley, 
Collin", 
Cooper, 
Davis, 

YE.1.S-:?5. 

Emu;, 
_I.';11·1·ar, 
Fle1n ng. 
Gl'IZL'nrillllt'r, 
GiulJs, 

Ifarri~. 
J"l.u,""i nl C"llin, 
.fohn,to1n of :i!ielby, 
Kiu1r 
.Klcl~rg; 

ecuti ve E\Ps~ion. 
(In Senate.) 
Ou motion of Senator }farris it wa~ ordered that the 

(fovE"rnor he inforawd that tho Senate advi~es and consents 
to the appointments made by Lim in hiti mes~age of yester­
day. 

On motion of St'uato1· Johnston of Shelhy, Senator Poiie 
w:ts exense11 in<'lefinitdy, he;:!;inning with yesterday, on ac_ 
COUllt 0. sid:ll(':'S. 

On motion of 8enator Coopel', Senator Fowler was ex­
cnseil fol' the day. 

The Pre~i<lent laid bd'or1• th1.· Sen:lte the following mes­
sage from thu Governor, whieh was read by the SPcretary. 

J.:xr:ctTIYE OFFICE, / 
Arn1'1X, TEXAB, ,January 18, 1883. j 

To tlw Snnatr: 

I n•sp"ctfull.1· r<>qu1·~t your com.;1•nt nn1l np_proYnl to the following 
appointment: vV. H. Kin~ to he Acljutant-Ueneral, 

ne~pt:clfully, 
.To1L\ IJ:ELAND, Governor. 

On moti<Jn of ~pn:1.tor Hon·<lon 1 ht· S(•n:tte agreed to go 
into executive ,;ei-;,i.,n t•J monow morning, in1me11iately af­
ter the moruing call, to e:on~irkr the appointment made by 
the G1wL·1·nor in tlw rn"""\0,'t~ jnst rea1l. 

Sl'tl:lll' hill No. :3u, "An a<'t to anwn•l :irticle 28ll!3, cbap­
tt'r "l, tit ]p GO, of t.lte R(•1 i~~··l Ci Yil Statutei<," b1!ing the 
bill ]W,n•lino- on :1<lj•HL1'n111•'!1t 1· .. ;;1,,,1.,]:1y, \\':ts taken np with 

"' ' " 1 · f ~ D majoi'ity and minorit.y n·port s, tic mot1011 o :Senator · a-
\'is to sub8titntc the min01·ity for the majority report 
pending. . . 

On motion of ::il'nator Cooper the further cons1derat1on 
of thf' lJill wa~ postponed to take np :':nhstitnte Honse bill 
~o . .\ '"An ::wt to m:ikc ::w :1pp1"1pri:1tion for defraying the 
con tin c:ent l'X])(:llsl'N of the Ei!.!·ht1•enth Lt•Q:i~latme of the 
St:1t. 1.:.) o-f 'fexas." ._, ._ 

Bill takvn np, :u11l 011 motinu of Sl·n:1tor Coopt•r, rules 
wPt'e ~n~pt·nlkd to pl:iee i>ilt •Jll itK c:ec1rn1l r1:ading, by the 
follo11·ing votl': 

Buch ·nnn, 
Chr·~ky, 
Colli no<, 
( ·onpPr, 
Davi~, 
Evans, 
Fnrr;1r 1 

Ff<.rnin~. 
Gl~tzendan1..:r, 

Y\ :.\~--:_?(j, 
Hnnis, 
Hnu,1.111, 
,J,) 'lloOll, of C,rlJin. 
.J. il11Rt.ou, of Slu·lhy, 
.Tnllt'ti, 
I\: ill!!', 
K!<-iJ<,,.,,. 
:llnrliu~' 
)Lltlor·k, 

.:"\.\Ys-none. 

P;1tton, 
Pt'1n· 
Pfruiier, 
H:1111lrilph, 
Sh 1nnou, 
S!r:itton, 
Terrell, 
Trnylr)!'. 

Bill n•:lrl ~e<'•lml t.irnl' and pa~~('<l to its t.hinl rParling. 
On moti.rn of S1·11at1Jr 'II:tni~. rnle~ \\'(·J'e furthl·r sns­

petalecl to p11t till' hill on i's th ire( reading liy the following 
vote: 

B11cha• an, 
('h1·sll'y, 
Collins, 
Conpl'r, 
D:1vis, 
EY;l)]S. 

Farl':ll', 
Fll'min,g, 
Gctzcndancr, 

YF:.\S.-2'i. 
Gihhs, 
Hnl'l'i>', 
Hon:,ton, 
J .. Jms<J'l of C'ollin. 
,) .. 1t11" Oll or Slid In·, 
.TnnL·SI •. 

King:. 
Klelre•·" 
Martin~' 

:Hallock, 
P:LTtou, 
Perri•, 
P :«·ufi<·1', 
H:1ndolpll, 
S!iannou, 
81 rntton, 
'fl'l'l'!•ll, 
Traylor. 
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NAYS-none. 

Bill read third time and passed by the following vote: 

Buchanan, 
Chesley, 
Collins, 
Cooper, 
Davis, 
Evant, 
Farrar, 
Fleming, 
Harri•. 

YEAS-26. 

Houston, 
Johnson of Collin, 
Johnston of Shelby, 
.Jones, 
King, 
Kl~berg, 
Martin, 
Matlock, 
Patton, 

N AY&-none. 

Peacock, 
Perry, 
Pfeuffer, 
Pope, 
Randolph, 
Shannon, 

·Stratton, 
Terrell. 

The consideration of Senate bill 36, was then resumed. 
Senator Harris moved the previous question, on adoption 

of the minority report: 
Motion seconded and main question ordered. 
The Senate refused to adopt the minority report by the 

following vote: 

Davis, 
Evans, 
Gib be, 

YEAS-7. 

Matlock, 
Randolph, 

NAYS-21. 

Buchiman, Harris, 
Chesley, Hom, ton, 
Collins, Johnson of Collin, 

Shannon, 
'Stratton. 

Cooper, Johnston of Shelby, 

Mnrtin, 
Patton, 
Peacock, 
Perry, 
Pfeuffer, Farrar, Jones, 

Fleming, King, 
Getzendaner, Kleberg, 

Terrell, 
Traylor. 

majority report was On. motion of Senator Harris, the 
adopted, which kills the bill. 

Senator Martin, chairman of Committee on Engrossed 
Bills, submitted the following privileged report: 

Hon. Marlon Martin, President of the Senate: 

COMMITTEE ROOM, 
AusTtN, January 18, 1883. 

Your C'>mmittee on Engrossed Bill~ hllve carefully examined and 
compared Senate bills Nos. 22, 23, and 34~ and instruct me to report 
that they find said bills correctly engrossed. -

MARTIN, Chairman. 
The President laid before the Senate Senate j0int reso­

lution 15, "Joint re8olution to amen<l '.HJ0tion 9, article 8 
of the Constitution of the State of Texas," with committee 
amendment. CornmittP"' amendment adopted. · 

Resolution ordered engrossed. 
Senator Davis moved to reconsider the vote ordering 

resolution engrossed. Adopted. 
Senator Davis offered the following amendment: Amend 

by stz·iking out" 50" and inserting "40." 
Pending the amendment, Senator Peacock moved to 

postpone further consideration of the resolution, and that 
100 copies, with ament!ment>l, be onlered printed. Adopted. 

On motion of Se11ator Martin, the conHideration of Sen­
ate joint re~olution !.'\ was postponed and made special or· 
der for Sr.turday, immediately after roll call. 

Senator Terrell, by permission, introduced a bill to be 
entitled "An act to amend title 11, chapter 3 of an act en­
titled 'an act to adopt and estabfah the Revi8ed Civil 
Statutes of the State of Texai<,' pas~ed February 21, 1879." 

Referred to Judiciary Committee No. 1. 
The President laid before the Senate Senate bill No. 38, 

aq act entitled "An act to diminish the juriRdiction of the 
county courts of certain counties, and to coniorm the ju­
risdiction of the district courts of such change. " Bill rearl 
second time and ordered engrossed. 

The President laid before the Senate Senate bill No. 41. 
"An act to amend articles 314 and 315, Penal Code." Bili 
read second time and ordered engrossed. 

Senate bill No. 41, "An act entitled 'an act to provide 
for the payment of' fees to county judges, justices of the 

peace, sheriffs, constables, district and county attorneys, 
for services rendered in examining courts in felony 
cases, ' " was taken up in regular order. Bill read second 
time and ordered engrossed. 

On motion of Senator Kleberg, the Senate adjourned till 
ten o'clock a. m. to-morrow. 

TENTH DAY. 
SENA.TE CHAMBER, ~ 

AusTIN, January 19, 1883. f 
The Senate met pursuant to adjournment. Lieutenant· 

Governor Martin in the chair. 
Roll called; quorum present. 
Prayer by the Chaplain. · 
On motion of Senator Kleberg, the reading of yesterday's 

journal was dispensed with. 
On motion of Senator Jones, the Secretary, William N. 

Ramey, was further excused for yesterday and to-day, on 
accoubt of sickness in his family. 

On motion of Senator Matlock, Senator Cooper was ex­
cused for to-day, on account of important business. 

On motion of Senator Houston, Senator Johnston of 
Shelby was excused indefinitely, on account of sickness in 
his family. 

Senator Matlock, chairman of Committee on Public 
Lands, submitted the following reports: 

. COMMITTEE ROOM, 
AUSTIN, January 18, 1883. 

Hon. Marlon Martin, Pre1ldont of the Senate: 
Your Committee on Public Lands, to whom was referred Sennte ':Jill 

bill No. 90. a bill to be entitled "An act to repetLl the law gr1mting 
land certificates to veternns," have had the same under consider­
ation, au<l. instruct me to report the same back to the Senate with 
the recommendation that it do pass, for the reason that there are 
now more land Ct'rtificates issued by the State which are unlocated 
than there is pu ulic lands to locate them upon. 

MATLOCK, Chairman. 
Bill read first time. 

Hon. Marlon Martin, Preoident of the Senate: 

COMMITTEE RooM, 
AUSTIN, January 18, 1883. 

Your Committee on Public Lands, to whom was referred Senate 
bill No. 66, entitled "An act confirming patents and surveys. by vir­
tue of headlight and bounty warrants issued under special laws en­
acted after March 31, 187•', and prior to April 17, 1~76," have had the 
same under considemtion and instruct me to report the same favora­
bly and recornme d it do pass, for the reas •n tiJat.tue l 'on8titution 
of lt-69 contained a· provision, sec1 ion 6, article 10, pro hi I.Ji tin~ the 
granting of land PXcept to actual settlers, in quantities not to exceed 
lliO acres. We find under thi~ Vonsriturion, from M1m:h 31, 1810, 
till the sev .. nteenth dHy of April, 1876, when it was >Upercedcd by 
the preHent Con>titution, which contains no snch inhibition. The 
Le~ isllllUre that assembled nnder the ()on st a 1tion of 1869, believed 
th~t the" ouslitutirm np:ilied to future ~rants and did nrit 11pvly to 
the soldier- and first s•·t.}ers of Tex.is. who .-arn ·d, by sen·h:e iu the 
the arwy or hycarl,v ~t:ttlement, grants for certain quaulitie~ •·f land, 
hut who, from neglect or otherwise. had failed to apply for thdr 
certificates, which were but the 1:vidence of their grants. while 
boards of lim<l. commiseioners, counry courts, and acljutant·gener­
als were authorized tu issue laud cer1itlc111es. 

With t11e~e views of the Constitution 1he Legislature pnssed a num­
ber of ~pedal acts directing the l.'ommi,sion~r of the Lund Ultice to 
bsue land certificult•s to ce1·tain pers• ·Ds by name, the grantees havi11g 
appeared before the L1·gisl11ture and found that they had earUt·d that 
amount of land. by milirnry s• rvke or by s .. ttlena:nt under existing 
laws, but had never ohtninl'd the lands t" which they were entitled. 

Those certificales were believed by the pt'ople to be good, and 
readily wld for a fair price, and ha7e long sinee been located aud 
patents have is~ued the1eon, and the titles of many citizens to their 
homes were acquired in this way. The l:)upremt: Court, at Tyler, I\ 
few we1·ks eince, in the case of Bacon vs. Huesell, f1om Denton 
county, in effect h1·ld that all such titles are void, ou •ccouut of the 
above provision of the Cor1s1it11tion of 1869, in furce at tbe time 
when such certificates w•·re issued. Un ess some relit:f is granted, 
many will l"se tht:ir homes and others will lo~c lands for which they 
have pa.id the full v11lue, relying upon the acts of the Leg~ture. 


